




































the scope of activities that are "in connection with a Federal election" and are thus 
subject to the §44li(e)(l) restrictions. The Commission also recommends that Congress 
clarify whether under §441i(e)(l)(A) a candidate or officeholder may solicit, direct, or 
transfer funds to entities not required to file reports with the Commission. 

In addition, the Commission recommends that Congress amend 2 U.S.C. 
§441i(e)(l)(B) to make clear that this provision does not prohibit a Federal candidate or 
officeholder from spending his or her own personal funds in connection with an election 
other than an election for Federal office, and recommends that Congress amend 2 U.S.C. 
§44li(e)(2) to clarify that the phrase, "refers only to such State or local candidate," does 
not apply to non-communicative activity. 

Explanation: Section 44li(e)(l)(A) prohibits a Federal candidate or officeholder and 
certain entities from soliciting, receiving, directing, transferring, spending, or disbursing, 
in connection with a Federal election funds that are outside the limitations, prohibitions, 
and reporting requirements of the Act. Because these prohibitions are limited in scope to 
specific activities conducted "in connection with an election for Federal office," the 
Commission requests additional guidance from Congress as to the meaning of this phrase 
in this context. Specifically, Congress should consider amending the statute to clarify the 
circumstances in which it intends recall elections, referenda and initiatives, recounts, 
redistricting, candidate litigation costs and legal defense funds to be encompassed and 
thus subject to the restrictions in §441i(e). 

In addition, because this prohibition extends to the solicitation of funds not 
"subject to the ... reporting requirements of the Act," Congress should consider resolving 
the potential ambiguity that might arise in situations where a candidate wishes to solicit 
funds on behalf of an entity in connection with a Federal election, including Federal 
election activity, when that entity is not yet ( or may not ever be) required to file reports 
with the Commission. Even though such an organization's funds are not subject to the 
reporting requirements of the Act, they may be subject to the limitations and prohibitions 
of the Act. 

Section 441i(e)(l)(B) similarly prohibits a Federal candidate or officeholder and 
certain entities from soliciting, receiving, directing, transferring, spending, or disbursing, 
in connection with a non-Federal election, funds that are outside the limitations and 
prohibitions of the Act. As written, the verbs "spend" and "disburse" in section 
44li(e)(l)(B) arguably apply to a Federal candidate's or officeholder's donation of his or 
her personal funds in connection with a State or local candidate or ballot measure 
election. This provision is meant to prevent corruption or the appearance of corruption of 
Federal candidates and officeholders resulting from large soft money donations made at 
their behest. However, there is little or no chance of such corruption in the context of a 
Federal candidate or officeholder donating his or her own funds. Thus, to the extent 
section 441i(e)(l)(B) can be read to prevent such individual donations, the Commission 
recommends that Congress amend this provision to remove the ambiguity. 
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Section 441i(e)(2) is an exception to the general rule at 2 U.S.C. §441i(e)(l)(B); 
the latter provision prohibits a Federal candidate or officeholder from soliciting, 
receiving, or spending funds in connection with a non-Federal election that are outside 
the amount limitations and source prohibitions of the Act. In order to qualify for the 
section 441i(e)(2) exception, a Federal candidate or officeholder must meet two 
requirements: (1) any solicitation, receipt, or spending of funds by the Federal candidate 
or officeholder must be permitted under State law; (2) such solicitation, receipt, or 
spending must "refer only to such State or local candidate, or to any other candidate for 
the State or local office sought by such candidate, or both." The second condition is 
unclear insofar as how non-communicative activity, such as receiving funds, can "refer 
to" any candidate. The Commission recommends that Congress clarify this language to 
make clear that the second condition refers to public communications, as defined in 2 
u.s.c. §431(22). 

Legislative Language: 
Section 323(e)(l)(B) of the Federal Election Campaign Act of 1971 (2 U.S.C. 
§441i(e)(l)(B)) is amended by inserting "(except for the candidate's personal funds)" 
after "spend funds" and after "disburse funds". 

Section 323(e)(2) of the Federal Election Campaign Act of 1971 (2 U.S.C. §44li(e)(2)) is 
amended by inserting", in the case of a public communication," prior to the phrase 
"refers only to". 
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